50                               LAW OF CONTKACTS.
tions, or with such plans as authoritatively modified by the engineer. While in law the contract requires a strict and full compliance with all the terms of the agreement, yet in equity a substantial compliance is accepted in place of a full and complete performance. Also in equity an imperfect compliance is often taken as a discharge of the contract subject to such damages as would equitably compensate for the degree of failure to fully and completely satisfy the agreement.
One of the essential requirements of the contract is the time specified for'the completion of the work, when this is so named in the agreement. When no time limit is mentioned in the agreement, the element of time is not deemed to be of the essence of the contract, but performance will be required within a reasonable time. When a specific time or date is given for completion, a court of equity will examine as to whether the intent of the parties was to determine in a general way the time when performance was expected or whether such limit was intended to be a specific and essential part of the contract. If the former meaning is imposed no relief can be had in equity for nonperformance within the specified time.
43. Performance on Conditional Promises. In engineering contracts performance on the part of the owner is usually conditioned on a previous performance on the part of the contractor. On the other hand, the owner sometimes agrees to make payments, for instance, at specified stages of the work, in such a way that further performance on the part of the contractor may be conditioned on the making of such payments at the times specified. Performance may also be conditioned in various other ways, as after the lapse of a certain time, or upon the occurrence of a particular event or contingency which may be uncertain, or on the acts of a third party, or even on the will of the promisor. In this last case it is really no contract at all, so far as the promisor is concerned. That is to say, while he can enforce it against the other party,